
if:

1 w

Sil Hi

f f
.1

a

fi

2

6
1

f;

v

3

1

i

v

I

k
1

P.!

i

U'i

i

foreign 3L&lxertisfnint.

H. W. SEVERANCE,
COXMX ANU COMJI ISSIOXHAWAII 1 California fctrett, tan rratrisco,

California. ILT Room .No 4 ol

co. r. corns. heiiwt roicn.
GEORGE F. COFFIN & CO.,

SniPPIVC 1M COSSISSIO JIKKCIIIITS,
So. 13 Pine Street, Union Block,

SAN FRANCIjSCO.

RTICI"I,A R ATTENTION CIVKX TOP4Clliof Hawaiian orders. and satisfaction
(fe If)

JOHN HARVEY & CO.,
MERCHANTS mid WOOLCOMMISSION" BROKfchd,

Haailla. Canada.
Reference Bank of Montreal.

J1T 80 Cash advance on Coni:(nir.&t

A. P. EVERETT.
Forwarding & Commission Merchant

404 FRONT STREET, CORNER CLAY
MAN FRANCISCO.

Particular atteottoo paid to Consignments Produce

WILLIAMS, DIMOND & CO.,

Shipping !: Commission Merchant'

Bb29 tO

of Isfan.l

Nw.218 Califerala Mreet.
FRANCIiCO.

W. H. CEOSSMAN & BEO.,
Mhlpplntc and Com m 1 h h 1 i n

MERCHANT B.
IIS CbaaWri Street. NEW YORK.

UMrmc Castle ft Cooke and J. T. Watrrhou.e.
SO

(ESTABLISHED 1862.)

UVTDIA RICE IYIIIaI- - !
CORNER OF

S1SSI0.V ft. fREMOST STS., SIX 1'E.lMsStO, C.IL.

mflE INDIA RICE MILL. AFTER SIX- -
1 Tkl.1 YEAR4 of Drmctxral experience and lroproe- -

mmt, at bow the Bearcat to perfection of an; of the Rice Milla
of the world, la thoroafhneaa of Cleaaainc and Polihinr it
eland mnrWaled; and la yield of Cleaned, Merchantable Kice
from tke PaUJr. produce from a to s per cent, more man
lh Cleortrd Mi 11a of A m.trrJam.

TIIK INDIA RICE MILL la now in Perfect
Raoaiof Order for the

urn i vr. . nnrwivr. nr puiiiv t

uilliav a uiiiijoiiiu vi 1iiJui
AND

U NCLEAN ED RICE,
from tke Hawaiian Islands, to which it U Specially Adapted

CONSIGNMENTS OF
PADDY AND HULLED RICE !

Will Titceiv Prompt ami Careful Attention.
WM. M. GREENWOOD.

6neral Coaaissiaa
u Mill.

SAN

Merchant and Proprietor of India Rice
aeo

The Great Popular Monthly,

THE CALIFORM I AIM.
TIIE C ALIFORNI AN is the best and moat popular
i. saonlhlyever published the Pacific Coast. It is the

: only magazine west of the Mississippi Valley, and Is full
- of the rigorous life of the Creat West, Its large and

aandsomcly printed pages are filled with interesting and
rmlaabkt contributions from the pens of many ol the ablest
and Boat eminent writers in the Cnited States. 1 1 ia uni--

a. versally aad highly recommended by the local and Eautern
Press. It Is the rising magazine of the day, and its excel--
Woe increases with each issue, l'early Sabvcrlb
(! 1st Aalraacr, 4.00. SiaBglr Nn ruber.
Tklrtyslre Ceala. oc30 ly

3ale and Howard Streets,
8AN f CALIFORNIA

W. H. TIT LOB,

J1. jfOO&E, .

CORNER OF

RAHCISCO,

PreIdrot.

Snprrlnlrndrut,

BUILDERS OF

STEAM MACHINERY,
IX ALL ITS BRANCHED.

Steamboat,
Steamship, L,micl

;tjRSlNES AND BOILERS,
-- i Which lttor flh Press ire r Compaind.

The
UUmnd trtt

'LS of all kinds, built complete withnot lompeaiie.
ITEIM VESSkDinow

UnUa of Wood, lrtl i MS ES compounded when advisable.

naniXlRf EN'Cur, ralu Bum m.i --rn.. .
50 th Trade in which they are to

STEAM kAUNCHEJfc jire and draft of water guaran- -

be employed. 8 peed, Wonf"'ti- - JomUGAR MAKING
wBjD-tl:- he most approved plans.

HOAR M I LLS AND therewith.
MACH INERT made after ?Jf
Also, all Boiler Iroo Work wnnctn-?- t Iron, of any size.

together. or Wheels
WATER PIPE. of Boiler or ShtM ,ment. ready to be

saade suitable teof ths for connectii.
RoUed, Punched, aad Packed for Sau'
riveted on the groand. IVork and Wa

ll TI1R A ULIC Rl VETI NG. BoUer .M- - X''ter Pip snad by this Establishment. Rtt k
draolc Riretlng Machinery, that quality i

far fupertor to band work. . m Winch- -

'SIIIP WORK. Ship and team CPUn. Stea P--,

Air and Circulating Pmmpa, made after the" pla.
jrored plans. I t

P CM PS. Direct Acting Pumpa, for Irrijtation or City Wa

M tfnti' oarnoaes. bum wun me ceieoraieu i"'
Motion, superior to any other pump. d

AGENTS for Worthingtoo Duplex Steam Pump.

---
iy

,v

on

la

L. P.FISHER,
ADVERTISING AGENT. 21 MERCHANTS'

A EXCHANGE. San Francisco, California, is authorized
m receive adrerUsemenu for the columns of this paper.

JZ:stollislied in
X.. P. riSHER'S

NEWSPAPER
ADVERTISING AGENCY,

Tx SM to tull, Merchants' Eichange,
Cal'l'-"-- ' reet,8aa FrancUco.

XT .V. r IdT.- -' 'y Salltlted far all -

facets ?aMf 4 Ue f MOcCeat,theSaadi(b
Ialaai, I ! nj, Pinama, lain
rals. J". Cbea, "d, the latrallai
ria-:- h Va tert Sute a"f trope. File af
a art j atary Xtr?zt ?!' the Pacific

Caast are C uauAUj uaa, aad an aaier
tlurt art allawi Tif aeetw ta thcu iariar: BaM- -

T1SES U lift fil t the c rlf af L. r. USHER
- tf

Jus- - .Received, Ex. Ceylcn,"
FROM BOSTw

Fhio issnrtmentor Oak P!ajfc

7or Si) a Lots ta SnH

For

nG

t

iforrip SLbtjfrltstmtnts.

THE FRENCH
Trade Journal & Exporter,

Produce Markets Review and General
Prices Current.

Ii Mi.-be-d Mcuthly. and in English. Indispensable for pur-cha-- cr

of Continental Goods; girea Wholesale Price, and
Disc nets allowed, of

Wine. Brandies, Preserved Prorations, Fancy Goods,
Millinery, l)re Materials, Glass, Porcelain,
PUfd Ware. Watches, Clocks,
Real and Imitation Jewelry, Boo Is and Shoes,
Perfumery. Photographic and Printing Materials,
Tors OWrraph. Scientific and Monica! InstntmenU,
Drugs. Chemicals, Pharmaceutical Preparations,
5tat:onery aweet. Silks. Varnishes, Painti,
Paper IIar"f:rg, Etc.. Etc.

A!--- o Prices Current of Prod ace. Market Reports, Notices
on Industrial Noreltirs. Trade Intelligence, Etc.

Annual fubcription 5i for Postal Union, and 6a for other
Countries

Money orders payable to GEORGE WATERS on Paris or
London, or the equivalent in any local currency or postage
tamps.

UNPAID LETTERS REFUSED.
Address THE FRENCH TRADE JOURNAL EXPORTER
oc9 14, Roe de Chabrol, Paris, France. ly

HAWAIIAN
Furniture Manufactory

J. U. BRT.S, Jr., PHOPRILTOK,

No. (JO liingr Street I

NEAR THE BETHEL. HONOLULU,

Parlor Sets,
Bedroom Sets,

Bureaus,
Tables,

Chairs, Kitclicn Safes,

AND ALL KINDS & STYLES

Hand, Made Order. Suit to Order, $26.50,

Worlx Cassinicrcs

LOW PRICES
AST O R HOUSE

mi & Luncn farldbs,

BROTHERS, Proprietors.

Board by the Day, Week Transient

Cigars, Cigarettes and Tobacco,

Water Drinks.

HEALS SERVED FIRST CLASS STYLE

IlENUY DART,

Mr

l!nnint

e-- , C- -.

OF

! !

o30

and Hotel Streets,

!

&

IN

J.

ton

AT

6m

76 "3

or

ALL HOURS.

(Jal 81)

Ac,

II

IXS. POOLE'S
AND AMERICAN

DRESS MAKING ROOMS,
Corner of Fort and Hotel Streets, up Stairs.

Iale Reapeclfsilly Call the As--
Her Very

UPEnion
OP

MEASURING AND CUTTING,
which cannot to give the necessary and

grace so essential in Siting every figure.

Special Attention will be to
JI01RMXC, ISD SHTS.

XT Ladies Riding Uabiu a Specialty. Abo, Latest
Parisian, London and New York Fashions on View, for
Benefit of Patrons.

XT Orders from the Other Islands win Receive Prompt
Attention.

Waalrf
lenll.a

IV EW STORE,
XEW GOODS

iEW PRICES,
No. 71, Nuuanu Street, opposite McLean Bros.

TT Ha. now open for public a larre stock r flrt
first and Choice Goods, comprising 1

seUly

insnection

Dry iS Fancy Goods
or He, Freieh and

inJ""

Chinese Silks f Coltrs, CoUre Satlig,
Ladles' and Taderwear.

"

cf Socks and Stockings, Silk, Wolleon, Cot--A

5V. 1)1 colors. Best for Ladies, Children and

c,r,'u
Fir

lSal

fail ease

the

the

XT

all

line

w

Ivi

Nos.

AT

added to by erery Steamer.

V
1

EXTRA SO a

Barrels f?na "a,f Barrels.

FOR S

J. BL 1
No. 30 and

a.
1

I

Of th purest ImpoA

RECEIVED

BRUNS'.
Fort street, Honolulu.

W11J

FORSALEj
Boxed aod deli?A

XLLI3 A. A ST.

AT

33

tH Btralna. and Af ava

rsvl tA ttmr. aw arhr.

jt Moderf6 Prices.
,Vk the Best Stack ta,ra AAlnx ta start fc M

alia.
Hnt

Noticeto Planters & Others
BEG TO NOTIFY PLANTERS ANDI the public that am prepared to furnish Plana and Esti-

mates lor

STEEL PORTABLE TRAM WATS with or
without Cart and Locomotives, especially adapted for

Sugar Plantations.

STEAM PLOUGHING aud CULTIVATING
MACHINERY.

TRACTION And ROAD LOCO-
MOTIVES.

LOCOMOTIVES any goage of Railway.

PORTABLE ENGINES for afl purposes.

ENGINES for inclines.

Mossrs. JOHN FOWLER & CO. of Leeds, England, whom
hare supplied Portable Railways for Sogar Planta-

tion hi Cuba, Trinidad, Demerara, Peru and Mexico, for all
which places they bare also supplied

STEAM PLOUGHING
They bare also during the last 15 years manufactured Loco-

motives for Railways ia Great Britain and the Colonies, In-

dia Mexico, Ceylon, Cgypt and Peru, 20 in. gauge up to ft. 3
in. guage, and suited for all kinds of Tracks and Traffic.

Ther bare supplied the torernments of Great Britain, Ger- -
many. Russia. Italy with Traction Engines, which hare riven
every satisfaction, as well as large numbers for private use.

Any to be addressed to R. H. FOWLER
W. L. GREEN. Esq . Messrs. G. W. MACFARLANE & CO- -,

Honolulu, who will act as the Agents.

Catalogues with Illustrations, Models, and

Photographs of the above Plant

and Machinery,
nay be seen at the Office of W. L. GREEN, above the Office
of Q. W. Maclarlane 4c Co.

R. II. FOWLER.
for John Fowler Ac Co.

N. B I Propose to Visit the Different

Daring the Next Few
and shall be glad to glre any information with regard to the
application of the different styles of the above Machinery to
each locality.

ja28 81 tf R. U. FOWLER.

NEW DEPARTMENT
FOR

Cash Only !

nAMi c r enitazitir, rciiiia, o.uu,

or to

Ladira

TRAYELIXG

represent

from Good, Substantial

First-Cla- ss All Wool

HART

other Iced

PARISIAN

given
WEDDIXC

Gentlemen Children's Eigllsh,

Gentlemens'

"plendid
Balbriggans

ENGINES

WINDING

TACKLE.

Communications

Is-

lands Weeks,

On Full

Soda

Made

-- ALEO-

A LARGE ASSORTMENT
OP SUPERFINE

-- AND-

FREIVCII GOODS
FOR

DRESS & BUSINESS WEAR,
AT MODERATE PRICES.

Boys' Clothes,
Low

Children's Sixits,
Eastern Styles:

UOJE0' BtOlNG HABITS,
Ju26 1y H. S. TRECLOAN.

GOO KIM
HAVING PURCHASED TIIE ENTIRE

Messrs. Grant Ac Robertson, and having leased
the premises recently occupied by them, at the corner of Port
and Hotel streets, beg to announce that he now offers

Great Bargains, Great Bargains !

Goods Cheap for Cash.
FANCY GOODS,

HABERDASHERY, &c.
A II or which will be sold at the

Xjowent Xosat sallolo XtlA.tOSI
All of the Stock now on hand will be

Sold at a Creat Reduction
PROM

POK3IER IMlICJSiS.
To make room for fresher and newer Goods. Jy31 8m

FRESH CALIFORNIA FRUITS,

APPLES, POTATOES & ONIONS
BV EVERY STEAMER.

Corn. Beans and Wheat, Hams, Bacon and Shoulders,
Dried and Canned Prulta, Nuts and Raisins,

Sugared Pigs, Barbary Pates.

In lots to suit the Trade & for Family nse.
XT AH goods direct from Main House in Ban Francisco, so

call and examine and compare prices.

BY EVERY STEAMER.
Order received for Fruit and Ornamental Trees, Seeds, etc.Grape Cuttinrs. and Olire Trees from our own Orchards andVineyards Main Uouae, Ban Franciaco, Cat; Fruit CanningFactory Packing Uouaa for dried and green fruits, San Jose,

L. G. SRRSOVICH ft CO..
J8 T 29 Queen street.

L Hf. HOPP,

and

liolstcreNO. 78 KING STREET.

GoSX2S
JUST RECEIYXD PER J. A. FALKINBERG IN

JllMCS. T't..,. W . f n. V a. A It 1 g at . m a .

Ribbon
c ,je wp8'"SB imitaiion ot our INative Woods,

j
-- f

g

J

r
4
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.
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art .

'

I

for

1

6
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e

Which be off;red

AX. the Kates.

jCT Please fir m a eall and yon will be convinced of my
low rate. n27

mum & restamt,
Cwraicr mmd King Streets.

HOP YICK & CO., Proprietors,

Oil Ti IlDFMfJ PMK 1

21 Tickets Given for Amount of One

"Week's Board.
First-Cla- ss Saari - $5.00 Per Week

Baari ... 4.00

XT ThT.l-- sri'l

will

At Figures;

ly

THE PACIPIC

Commercial JUtatiser.
SATURDAY, MARCH 19, 1831.

Supreme Court of the Hawaiian
Tern, 1881.

Harris C. J., Judd ajid Mc Cully J. J.
Andrew Welch vs Thomas Spencer. In Banco.

Opinion of the Court by Judd, J,
At the January Term of this Court, 1881, the

nlftintiff Andrew Weicn, who is a commission
merchant in San Francisco, doing business as
Welch & Co,, brought his action against the
defendant Thomas Spencer, who is a eugar plan-

ter of Hilo, Hawaii, to recover the sum of
n in teen thousand eight hundred dollars, being
the amount of principal and interest on two
promissory notes, each lor five thousand dollars,
dated at Hilo, October let, 1872, payable one in
sixteen months, and the other in two years, with
interest at one per cent, per month, to the order
of Messrs. Walker & 'Allen, and expressed to be
for indebtedness as per a mortgage dated July
1st 1871, given to Walker & Allen. The Notes
were endorsed by Messrs. Walker & Allen, and
were secured by an assignment by them of tbe
mortgage referred to, to tbe plaintiff. Tbe
defendant plead the general issue and the
statute of limitation.

To this, the plaintiff filed a replication,
setting up, that within six years last past, to
wit, in the years 1875, 1877, 1878 and 1879,
defendant had paid to the plaintiff on account of
the notes, various sums amounting to 3,141.41,
and also, that by an indenture made within
six years last past, to wit, on the 17th
February, 1875, the defendant acknowledged
said indebtedness and promised to pay tbe same,
and also by an indenture dated the 11th Sep-
tember, 1877. And further, that the notes
declared on, are secured by a mortgage executed
bv the defendant, which mortgage was foreclosed.
and the premises conveyed were sold by order of !

tni8
Court on tue --a August, ioou, anu mat six
years have not elapsed since the foreclosure.

An examination of the facts of this mortgage
shows that many notes were secured by the
mortgage, having priority in the order in which
they were mentioned in the mortgage. Dr. J. S.
McGrew held several of tbe notes which had
priority of the notes held by the present plain-
tiff, and be foreclosed the mortgage in May last
and on sale tbe premises did not realize sufficient
to pay his claim.

A rejoinder was filed by tbe defendent, to tbe
effect that the payments alleged in the replica-
tion, were not made on account of the notes:
that the indenture of February 17tb, 1875 was
never executed and delivered, and that the
plaintiff never became a party to this indenture,
and since its date repudiated it : that defendant
was not a party to the indenture of the 11th
September, 1877f and that tbe decree of fore-
closure is "res inter alios acta,"1 and has no
effect, on the notes. The case went to trial, and
tbe jury rendered a verdict for tbe plaintiff for
the sum or $7,729.85.

The Agreement of the 17th February, 1875,
in substance recites, that the plaintiff holds two
of defendant's notes each for $5,000. dated
October, 1st 1872, and which were then with all
the accrued interest, due and payable, and the
plaintiff agreed to reduce tbe indebtedness by
one half of the principal and all the accrued
interest, and that tbe remaining sum of $5,000
and interest at the rate of one per cent, a vear,
should be paid by commissions on 6ugar to be
consigned by the eaid defendant or his agents to
the plaintiff at the rate of four per cent, in
consideration of the defendant's agreeing that
two-fift- hs of all sugars by the defendant or his
agents consigned or caused to be consigned to
San Francisco for sale, should be to
plaintiff for sale on the terms herein before
named, until the said net commissions should
amount to all of the remaining indebtedness.
And the reduction of the debt wae made condi-
tioned on the consigning of the sugar to the
plaintiff as set forth and that so long as defen-
dant should carry on the plantation and consign
sugars as aforesaid, no enforcement of this debt
6bould be made by plaintiff.

It appears by tbe evidence of Mr. George
MacFarlane, that tbe firm of Green, MacFarlane
& Co., were agents of tbe defendant, succeeding
Tbeo. II. DavieB. That Mr Davies and also the
firm of Green, MacFarlane & Co., shipped sugars
to the plaintiff under tbe agreement of the 17th
February, 1875, tbe net commissions on which
as appeared by a memorandum furnished by
plaintiff, amounted to 3,141.41, and the witness
said, that he continued to ship sugars to plaintiff
until tbe foreclosure of the mortgage on defen-
dant's plantation in August, 1S80, and that tbe
commissions on the sugars consigned in 1880
were $428.21. Also that this agreement was
signed by Mr. Spencer and passed to Brewer &
Co., who were Welch's agents, for signature,
and they acted under it. That in 1877 Mr.
Welch, while in Honolulu, eaid to witness, that
as his agents had not signed Spencer's agree-
ment be was not bound by it, and he would
repudiate it. " Welch called on Mr. Green and
myself and complained, that we had shipped
some sugars to Portland, and that we had no
business to do so. We took a different view of
it. We looked for our copy of the agreement
and could not find it, and Mr- - Welch said his
copy was over at Brewer's, and upon going for
it, he discovered that it bad never been signed
and then he said it was no agreement. He then
called with agreement (marked U, dated the 11th
September, 1877) restoring the claim to its
original amount, and said "Sign that agreement"
and I declined to sign it. While tbe witness
was gone to seek legal advice, Mr. Green 6igned
tbe agreement under pressure of a threat by
Welch, that he would put Mr. Spencer into
bankruptcy unless he signed it. Mr. Green said,
if be did not sign it, it would jeopardize their
advances on tbe plantation.

The power of Attorney under which Mr.
Green acted when he signed tbe agreement is
dated 30th August, 1877, and by it Mr. Spencer
constitutes tbe firm of Green, MacFarlane & Co.,
" my true and lawful Attorneys for me in my
name to transact all business appertaining to the
T. Spencer's plantation, AmauuluJIilo, Hawaii."
This last agreement dated 11th September, 1877,
in substance recites that Welch, holding the
notes of Spencer amounting to $10,000, which
were due and unpaid, agrees to waive tbe
accrued interest, and take new notes for the
same sum with interest at four per cent, per
annum pavable annually. Five per cent, corn- -

be on
sale,

be paid to Spencer's agents, and Spencer was to !

seD ; not less than fifty per cent, of each crop to
San Francisco of which two-fifth- s were to be j

consigned to Welch
Tbe defendant ezceDted to the instructions

t the nlaintiff'a renueat. (1

Of That defendant is bound by the agreement
on me signed Dy ureen, ivtacranuue ok t-o- nuu
that tbe notes are by that document taken out of
the Statute of limitations, and (2) To the follow-
ing given to tbe jury: It appears
on tbe occasion of signing the second agreement
that Mr. Welch was in Honolulu, aud claimed,
that by the agreement of 17th February, 1875,
Spencer bound to ship all sugars to San
Francisco. Now. it is apparent that if such had
hunt tlu r k,..!noai hernw V ! fh vnnM

tO. haTe Jusfc cauM to complain if any considerable
proportion of the sugar shipped to other (

-

SaaMaVClsss

consigned

places, and thus taken out ot tne enecs 01 :

agreement, since it is apparent to all business ;

men that the claim Bet up by tbe defendant j

would enable bim, by adhering to tbe letter of ;

tbe agreement to send tbe larger part of bis ;

to another market, which would be a ,

fraud upon Welch. Mr. Welch went for bis I

"part"' of the contract to bis agents office, and j

found it bad not been signed by bim or bis agents, '

and on his return Messrs. reen, MacFarlane j

& Go's., office, set un this as a new reason why ;

he should be bound by the contract. This
reason would probably have been futile, since if
they bad not signed i they had acted under and
treated it as though it was signed and could
have signed it at any time, having received it for
me purpose ot 6ignmg 11 ana treating it as a
bargain complete. However all this may be,
Green and Welch stood on an equal footing in
every respect, both as regards knowledge of the
facts and liberty of contract. Welch used his
utmost endeavors to induce Green, as agent
Spencer, to enter into . new agreement, and in
doing ao, threatened resort tbe Courts, or in
other words, put Spencer into bankruptcy.
ThiB hal right tn do, rd ffreaa aa Soencer 'a
nejent might heed ar disregard Lfi threats, as be

vW hi.- - A it wsf, Jr. Urevo, ia the eserej e ol

bia best discretion, yielded to Mr. Welch and,
having full power to do 6o from Spencer,
entered into the second agreement, thereby
cancelling and annulling the first. Now it being
apparent, that Green. MacFarlane & Co., as
agents for Spencer, had authority to do so, Spen-

cer as well as Welch was bound by tbe second
agreement, and tbe notes took new life from that
date, or in other words, tbe Statute of limita-
tion would begin to run from tbe date of that

The first question to be determined is whether
the words in tbe power of attorney from Mr.
Spencer Green, MacFarlane & Co., "to transact
all business to the T.Spencer'e plan-

tation," authorized Mr. Green to sign the second
agreement.

It is urged that the effect of signing this
second agreement if the authority to do so fee

conceded was to annul the first agreement
which was highly favorable to Mr. Spencer, for
it reduced his debt one half. The new agreement
substtiuted was more onerous to Mr. Spencer, for
it restored the debt to its original amount.
Although doubts may exist as to the authority of
an agent, under a general power of Attorney to
transact business, to bind principal to an
agreement manifestly to bis we are
not at liberty to consider them, under the peculiar
circumstances of this case. The defendant's
rejoinder avers, that the indenture of February
17th 1875, was never made, executed or delivered.
" And that the plaintiff never became a party to
it and at the time and since the date thereof he
hath repudiated the same."

The defendant denied the execution and
delivery of this first agreement, in order that it
might not have the effect of taking tbe notes out
of tbe eperation of the statute of limitations as
claimed by the plaintiff and we cannot now
consider it to have been in effect on the 11th

1877, when tbe agreement of that
date was signed.

This agreement when considered with reference
to condition, the agreement of Febru-
ary 17th 1875 being treated as a nullity, was
favorable to Mr. Spencer for it rid him of his
obligation to pay the accrued interest and redu-
ced interest to four percent, per annum, on

debt of $10,000 and one to Williams.
Blancbard & Co., of $15,000 which were to be
paid in annual installments of $5,000.

In this view the objections to the sufficiency of
the power of attorney fall to the ground, and
therefore, the charge of tbe Court that Mr.
Green had authority to make this agreement
was right. And the further charge of tbe Court
that this agreement gave new life to tbe notes,
it being made less than six years after the notes
were given was also correct.

That part of the remarks of the Court which
is quoted in full above, is objected to as being in
substance a charge that Spencer had failed to
keep tbe first agreement. In reviewing it care-
fully, we do not find any such expression of
opinion. The Court indeed said that "tbe claim
set up by the defendant would enable him by
adhering to the letter of the agreement to 6end
the larger part or all the sugar to another market
which would be a fraud upon Welch.' But
this was upon a hypothetical case stated by the
Court that, if the course of trade had been to
6hip all the sugar of Spencer to San Francisco,
and after tbe agreement Speucer bad shipped any
considerable proportion to other places, Welch
would have just cause complain. This was a
correct view of the contract but the jury were
not authorized to consider the question whether j

or not Spencer had broken the contract in this j

respect, for Spencer was endeavoring to maintain j

what he bad plead that the contract had never
been made, and he cannot now take advantage of
the observations of the Court with reference to
the fulfilment of the contract which he insisted '

was a nullity. j

The agreement of the 11th September, 1877, i

was sufficient to take the notes out of the statute, j

Considering the pleadings and tbe exact issues
raised by them for tbe jury to pass upon, we see
no error in tbe charge of the Court. Exceptions '

overruled. ;

Castle & Hatch for plaintiff.
J. M. Davidson for defendant, at tbe trial.
A. S. Hartwell for defendant, in exceptions.

Honolulu, Feb. 21st 1881.
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COMMISSION MERCHANTS,
NO. 40 (il'EEX ST.. HONOLULU.

ON
THE LARGEST AND- -

MOST COMPLETE ASSORTMENT

Chandlery,
& Stores,

AND

in our Line !

To be found on tbe Sandwich Islands.
to which

Additions

We are Constantly Receiving
FROM THE

& Europe,
SUCH

ALL !

Whale Boats and Boat Stock,
Chains and Anchors, all sires;

Hemp and Manilla Cordage,
Cotton and Hemp Duck and Twine.

Tar. Pitch and Turpentine
Sperm Oil, Lard Oil,

Polar Oil, Seal Oil,
China Nut Oil,

Paint Oils,
Kerosene Oil,

Castor Oil,

Brass and
lYZarine Hardware !
Massey's Patent Logs. .

Aneriod Barometers,
Nautical Almanacs,

Charts, Compasses, Sextants,
North & South Pacific Directories,

Marine, Opera and Spy Glasses, etc.
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HAVE H-A-IST-
D

Ship

Ship Naval

Other Goods

United States

WHALING GEAR, KINDS

Gralvanized

Beef, Pork and Molasses,
Kice. Beans and Coffee

ALSO

Hay, Bran & Oats,

kc.

Ground Barley, Ground Oats, etc.

Agents for
Brand's k Pierre's Bomb Gods k Bcmb Lances.

of which will be sold at

!
BY A. vr. ir CO.

rioRNu

Perry Davl,' Pain Killer,

LOWEST RATES
PEIRCK

BROOMS.
BROOMS. COCO AN UT BROCMS

ickory Brooms, Wharf Brooms, Rattan Brooms.
For Sale by A. V. PEIRCE & CO.,

PAINTS & VARNISH.
DL.ACK VARNISH. BRIGHT VARNISH,

m-- m uamar varniab, Paints, all colors; uoppw raini
tor Sale by

BLOCKS.
MKTAL-L.IN- E BLOCKS, PATENT BLOCKS,

Blocks. GalTaDized Blocks, Ilearr
Purchase Blocks. For by

FOR SALE
California Beef, California Fork,

By Late Arrirals.
vajl 80

AS

Ac,

ke.
All

Yard

A. W. PKIRCS 4c CO.

Iron
Bale

A. W. PJCIRCE h CO.

!
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For Bale Low, by

A. W. PEIRCK CO

LEASE OB ON SHARES.
ratHK UNDERSIGNED WILL GIVE TIIE1 USE of on Shares, or will lease, about 20,000 acre, of
land with 400 bead of cattle, chiefly females, and from 10 to
20 mares for mnle raising;. The land la parity fenced and
Uti it a dwelling bees i il, within one snl! tif an nx
cTilent taudlcj. Appl. r- - U.S. OaFKHflKL
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WATCHMAKER, JEWELER, EWCR
AND

DIAMOND fi IE T T K j,!

NO. AHUM ANU STREET.

KINDS

STYLES

JEWELRY

Unique

Design,

Most Approved

PATTERNS.

KUKUI

JEWELRY

SPECIALTY.

f t HNEsi

I W A I Stone!

.1 1

XT I hold myself personally responsible for ALL GOdDS entrusted to my carf, and assure all an rt.ecurity of their goods.

NEW

$6,0

MAMMOTH STOO
DRV GOODS, FANCY GOODS, CLOU

CENT'S FURNISHING GOODS,'
ALL DIRECT FROM NEW YORK, PHILADELPHIA AND EUROPE.

Popular Prices and Square Dcali
I invite the public to examine my Magnificent Stock of European aud American Drj (J

which is without question tbe t

Largest and Best Selected Stock in the City of Hoi,

My Prices for perfectly FRESH, XEW FABRICS are positively lower (ban are chawl U J
Houses for OLD, SHOPWORN, SOILED GOODS, under the guise of SI M; ol FI '

Don't be Deceived, Come and Examine for You

EXAMINE MY BEAUTIFUL ASSORTMENT OF I

i

Dry Goods, Underwear, Hosiery, Fancy G

TRIMMINGS, CLOTHING & CENTS' FURNISHINC COC'

oA New Line of GENTS' CLOTHING at GREAT
.

BARt
-

I invite a careful inspection of my Goods and Price. 0 TUOI DLE TO SHOW COOln
Orders from the country carefully executed.

i

California. One Price UazarJ

IS

A. M.

C0NCHEE & ACHAT, PROPRIETORS,
NO. 84, HOTEL 8TRKET, HONOLULU.

TIic Largest,
Coolest, un r

IIV THE CITY.
Meals served at all Hours and no ; Pains

nor Expense Spared to Keep the Table
Supplied with the Best the Uarket
Affords.

Table Board $4 to $5 per Week
oc2

OPEN FROH 6 A. liUIHTIL MIDNIGHT.
When you return from a Drive to Waikikl or the Pali,

BEAU MONDE RESTAURANT
' ' Just Opened In the Lower 8 Cory of the Hawaiian

Hotel, and Kojoy bUh of

FRESH EASTERN OYSTERS
ON THE HALF SHELL.

Stewed, Frleif, Seolldped, Plekled, ar Dot Sappers

Sappllf J at any Uoor. Glre u Call.
MM 8oa

OF THE- -

OF

I.I.I

CORNER OF FORT AM) IIOTKI ST II F.

SPACE

RESERVED

FOR

MELLIS.
LUMBER'S BAGGAGE Ef

Freight, Paclxaf

32 C2r

AND- -

TO AND .

Jk, Or

From All Parts of Honolulu

Vicinity,
? VH PROMPTNESS AND DISP-- ,

,uxnituro Handled with fj
XT Special Attention givrn to Bh.ppln and

BAO0AGC. Office and Order Mlate at PICK I1'.
Store, Corner of Fort and King ftlreets. Also,
at WHITNEY h ROBi:RTBUN'B NKWb
Post Office.

1

AUCTIONEER & COMMISSION BEf

DEALER IN '

LADIKS AND GENTS HO! )

GENTS FURNISHING GOOD

Ladles, Gents' k Children's Bacti 8lr.

0ROCIRIK8 AND CANNIO W0D j

Hardware, Crockery and Glass4

bacco, Cigars, Pipes, Yankee

PATENT MEDICINES,

3. 3. AND 34 FROVT UT.1 ,

HILO, J A.WAJ, ,
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